AM I AN ACTOR?
from the Information Blocking Decision Tool ©

Gravely Group has nationally-recognized expertise in the area of information blocking. We

assist Actors all over the country in assessing and remediating or mitigating information blocking
risks. Gravely Group also has the distinction of defending against one of the earliest information
blocking complaints to have ever been filed against an HIN/HIE.
In addition to acting as general counsel for a broad range of healthcare and health technology
clients, Gravely Group also provides legal subject matter expertise on information blocking. We
often serve as a resource for an organization’s existing in-house and/or general counsel on
matters related to information blocking to provide them with focused legal support in this niche
area of law.
Please contact us if we may be of assistance!
Contact.Us@gravelygroup.com
www.gravelygroup.com
804.357.1457

All Rights Reserved. These materials may not be reproduced in any way without the written
permission of Gravely Group. This publication is designed to provide general information on the
topic presented. Although the Information Blocking Decision Tool has been developed by licensed
legal professionals, it should not be used as a substitute for professional legal services. If legal or
other professional advice is needed, the services of such professional(s) should be sought.
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Section I: Am I Subject to the Information Blocking Regulations
Promulgated by ONC?
Am I an Actor?
Why is this important? You need to know if you are an Actor and subject to the Information
Blocking Rule. In some cases, such as for healthcare providers, the answer is a pretty
straightforward “yes.” For organizations that develop or offer health IT, the answer is more
complicated and requires some attention. For organizations that are engaged in the
exchange of health information, the answer can also be pretty complicated and requires
careful analysis. This is why we begin this Decision Tool with the question: “Am I an Actor?”
1. Are you a healthcare provider?
o Yes – You are probably an Actor and, therefore, subject to the Information
Blocking regulations.
Ø You should keep going to see if you might be more than one type of
Actor.
Ø Otherwise, jump down to “So, Are You an Actor? – Recap.”

o No
Ø Proceed to evaluate whether you are another type of Actor.

o I don’t know – If you are an individual or entity that is licensed, certified, or
otherwise regulated in the provision of healthcare services, you are probably
a healthcare provider Actor. Click here for an unofficial source of the
definition of “health care provider” under the Final Rule.
Ø If you still are not sure, keep going with the analysis. For one thing,
you might be another type of Actor. Also, when in doubt, you should
assume that you are an Actor until you are able to confirm otherwise.
Ø Consider reaching out to qualified legal counsel to help you
determine whether you meet the definition of this Actor-type.

2. Do you develop or offer certified health IT?
o Yes – You are probably an Actor and, therefore, subject to the Information
Blocking regulations.
Ø You should keep going to see if you might be more than one type of
Actor.
Ø Otherwise, jump down to “So, Are You an Actor? – Recap.”

o No
Ø Proceed to evaluate whether you are another type of Actor.
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o I don’t know – If you are an individual or entity that develops or offers health
information technology and has one or more ONC-certified health IT
modules, you are probably a developer Actor. Click here for an unofficial
source of the definition of “health information technology” under the Final
Rule. You should also consider whether you have control over any
“interoperability element(s)” (unofficial definition available here).
Ø If you still are not sure, keep going with the analysis. For one thing,
you might be the third type of Actor. Also, when in doubt, you should
assume that you are an Actor until you are able to confirm otherwise.
Ø Consider reaching out to qualified legal counsel to help you
determine whether you meet the definition of this Actor-type.

3. Are you a health information network (HIN) or health information exchange (HIE)?
o Yes – You are probably an Actor and, therefore, subject to the Information
Blocking regulations.
Ø Proceed to the “So, Are You an Actor? – Recap.”

o No – Then, unless you are one of the first two types of Actors, you probably
are not subject to ONC’s Information Blocking regulations.
Ø However, even if you are not an Actor, the Information Blocking
Decision Tool is likely to be of use to non-Actors who wish to request
access, exchange, or use of EHI! So, you can use this section to help
you understand whether you are likely requesting access, exchange,
or use of EHI from an Actor.

o I don’t know
Ø Consider these additional questions:
(i)
Are you involved in the use of any technology or services that
enables access, exchange, or use of Electronic Health
Information (EHI) among more than two other unaffiliated
individuals or entities?
(ii)
Do you exercise control, influence, or have the discretion to
administer that technology or service or the access,
exchange, or use of EHI via that technology or service?
(iii)
Is any part of your access, exchange, or use of electronic
health information (EHI) for treatment, payment, or
healthcare operations, regardless whether you are a Covered
Entity or Business Associate under HIPAA?
• If you answered “yes” to all of the above, you are
probably an HIN/HIE Actor.

• If you answered “yes” to any of the above, you may be
an HIN/HIE Actor; further analysis is warranted.
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So, Are You an Actor? – Recap
Ø If you answered “yes”—that you are a healthcare provider, a developer/offeror of
certified health IT, and/or an HIN/HIE—then you are an Actor under the Information
Blocking regulations.
Ø You are an Actor. Now what? Consider purchasing the complete
Information Blocking Decision Tool to assist you in analyzing whether you
are engaged in any practices that interfere with access, exchange, or use of
EHI, as well as whether any such practices fit within one or more of the
Information Blocking Exceptions.
Ø If you answered “no”—that you are not any of the above—then you are most likely
not an Actor under the Information Blocking regulations.
Ø However, if you were on the fence with any of your answers, you may want
to confirm this determination with qualified legal counsel. It is also possible
that you may be subject to other, similar regulatory constructs, such as the
CMS Interoperability and Patient Access Final Rule.
Ø Plus, as noted above, Gravely Group’s Information Blocking Decision Tool is
likely to be of use to non-Actors who wish to request access, exchange, or
use EHI.
Ø If you answered “I don’t know” to any of the above, you should assume that you
ARE an Actor and consult qualified legal counsel for further analysis and guidance.

Ø
Ø

Contact Us for assistance.
In the meantime, check out Gravely Group’s
other free Information Blocking Resources!

‘The Information Blocking
Decision Tool is likely to be
of use to non-Actors who
wish to request access,
exchange or use EHI .’
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